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Federal Communications Commission —_

1919 M Street, N.W.
Washington, D.C.

Dear Ms. Searcy:

On behalf of my client, the National Hockey League, I
hereby submit an original and nine (9) copies of a communication
from the National Hockey League in PP Docket No. 93-21.
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Should additional information be necessary in cénnection
with this matter, please communicate with the undersigned.
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Very truly yours,

Phi;ip g. Hochberg ?
Counsel for

NATIONAL HOCKEY LEAGUE
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Before the REA-
Federal Communications Commission

!%f%fg)
Washington, D.C. 2

In the Matter of

Implementation of Section 26

of the Cable Television Consumer
Protection and Competition Act
of 1992

PP Docket No. 93-21

Inquiry Into Sports Programming
Migration

0 CO. 8]
THE NATIONAL HOCKEY LEAGUE

The National Hockey League ("NHL" or "League") submits the
following supplemental comments to address certain matters first
raised in the reply comments of another party to this
proceeding, the Association of Independent Television Stations
("INTV").'

INTV makes two allegations: first, that WPHL, an over-the-
air station in Philadelphia, has lost "a significant number" of
Philadelphia Flyers games (INTV Reply Comments at 37), and
second, that WUHF in Rochester, New York, lost the 18 games of

the Buffalo Sabres that it televised in 1989-90, as well as the

'We do not believe that the purpose of reply comments is to
make new allegations against other parties. Neither of INTV's
allegations regarding the telecasting of NHL games was newly-
discovered and both should have been set forth completely and
clearly in INTV's original submission. 1In that respect, INTV's
decision to delay its attack until its reply comments were filed
was clearly unfair and should not be countenanced by the
Commission.



games of the Rochester Red Wings, a "local minor league club."

(Id. at 38.)2
(a) Philadelphia Flyers

INTV offers an incomplete and misleading version of the
facts. WPHL has televised certain away games of the Flyers for
the past two seasons. 1In 1991-92, WPHL broadcast 30 games; 48
others (including 37 home games) were originated on one of two
cable channels. In 1992-93, the total number of Flyers games
originated increased from 78 to 82. Of that number, 26 away
games were televised over-the-air by WPHL, while a total of 56
games (41 of which were home games) were shown on cable.? Thus,
the reduction in games shown over-the-air was a total of only
four games, and is attributable to a number of factors tending
cumulatively to favor the placement of game telecasts on cable,
including the difficulty in making airtime available from
suitable broadcast outlets for a full game production (including
pre- and post-game programming), the carriage of other sports
teams, the transmission quality and signal power of
broadcasters, particularly in the UHF band, the superior
production capacity and investment in production values provided

by the cable service, and the variable popularity of the team.

2The Rochester Red Wings are not a hockey team, but a minor
league baseball club. If WUHF in fact "lost the rights" to the
Red Wings, that of course cannot be laid at the feet of the NHL
or the Buffalo Sabres.

3The staff has requested a year-by-year breakdown of Flyers'
telecasts. A chart providing that information is attached as
Exhibit A.
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(b) Buffalo Sabres

With respect to the televising in Rochester of Buffalo
Sabres games, INTV again tells only half the story. According
to Sabres officials, the over-the-air station in question (WUHF)
was sold to new ownership and subsequently became affiliated
with the Fox Network. WUHF management then determined that the
level of viewership for the Sabres did not warrant a continuing
commitment to broadcast those games. For its own legitimate

business reasons, the Rochester station simply decided to
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management, on the other hand, has routinely -- but for the most
part unsuccessfully -- sought placement of a regular schedule of
Sabres telecasts via broadcast or cable in the Rochester area
since WUHF's decision to discontinue its relationships with the
Sabres, and would welcome a renewal of that relationship.
Pending such developments, however, the Rochester experience is
simply an example of a broadcaster deciding for its own reasons
not to continue to televise particular sports events.

(c) "Reverse Migration"

Finally, we note that the Commission sought examples of
"reverse migration” in its original Notice of Inquiry. Such
"reverse migration" occurred this year in the NHL. This year,
for the first time in over a decade, NHL playoff games have been
shown live on network television. ABC covered five Stanley Cup
playoff games on Sunday afternoons, beginning on Sunday, April

18, and ending on Sunday, May 16. The first three weeks



involved regional coverage of games, the fourth and fifth weeks
a single national game. A complete schedule of the ABC

telecasts is attached as Exhibit B. Most, if not all, of these

games formerly would have been shown on basic or premium cable

or pay-per-view.* The ABC agreement is the first step in the

NHL's commitment to return NHL hockey to network television and
represents a significant example of "reverse migration."?
Respectfully submitted,

THE NATIONAL HOCKEY LEAGUE

Philip R. Hochberg /

Baraff, Koerner, Olender & Hochberg
5335 Wisconsin Avenue, N. W.

Suite 300

Washington, D. C. 20015

Its Attorney

May 24, 1993
SUPPLEMENTAL COMMENTSOFNHL \MAY 1993

“It is likely that either as a home game of one team or an
away game of the opposing team or as an ESPN origination, these
games would have been on cable. Instead, they were available
nationwide over network television on ABC.

examples of reverse migration were cited in the Appendix to the
League's March 28 Comments. During the period encompassed by
the Commission's Notice of Inquiry, the Detroit Red Wings
increased the number of home games shown on conventional
television from zero to 17. Similarly, during the same period,
i Gt w1 A T2~ jmumcoa-8 Rho b a8 ? - =1y -




EXHIBIT A

PHILADELPHIA FLYERS
Local Television Coverage
1980-81 through 1992-93 Seasons

[Note: All statistics are based on the published schedulos of the Philadephia Fiyers, and
may not roflect games added to or doleted from the telecast broadcast schedule over the
course of the season.)

1980-81
Total Games _| Over-The-Air Cable
6S 40 (4 Homae, 36 Away) 25 Home
WTAF-TV, Ch. 29) rism)
1981-82
Total Games | Over-The=Alr Cabl
74 40 (4 Home, 36 Away) 34 Home
(WTAEF-TV, Ch. 29) (Prism)
1982-83
‘ﬁ’om Gumes | Over-The-Alr Cable
n 41 (4 Home, 37 Away) 30 Homs
TAR.TV, Ch. 29) Prism)
1983-84
| Total Gumes _| Over-The-Alr Cablo
69 39 (4 Home. 35 Away) 30 Home »







PHILADELPHIA FLYERS

Local Television Coverage
1980-81 through 1992-93 Seasons
Page 3.
1991.92
Total Games | Over-The-Air Cable
78 30 Away 48 (37 Home, 11 Away)
(WPHL, Ch. 17) - 42 (37 Home, 5 Away),
Prism
-6 (AWlY)’
SportsChannel Phil.
1992-93
Total Games | Over-The-Air Cable
82 26 Away 56 (41 Home, 15 Away)
(WPHL, Ch. 17) - 50 (41 Home, 5 Away),
Prism
-6 (AWQY),
SportsChannel Phil.
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EXHIBIT B

ABC Network Broadcasts of 1993
Stanley Cup Playoff Games

York Islanders vs. Pittsburgh Penguins
Louis Blues vs. Chicago Blackhawks
Angeles Kings vs. Calgary Flames

York Islanders vs. Pittsburgh Penguins
Louis Blues vs. Chicago Blackhawks
Angeles Kings vs. Calgary Flames

York Islanders vs. Pittsburgh Penguins
Angeles Kings vs. Vancouver Canucks

Louis Blues vs. Toronto Maple Leafs

York Islanders vs. Montreal Canadiens



